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The recently published Ministerial Order no. 439-A/2009, dated of May 8 (“Order”), regulates the necessary procedures for

the implementation of Law no. 63-A/2008, dated November 24 (“Law no. 63/2008”) namely in what concerns:

In this respect, it should be noted that Law no. 63/2008 aims at strengthening the financial conditions of credit institutions

by means of their capitalization through public investment, preferentially with the subscription of common or preferred

shares.

In this context, article 2 starts by pointing out the elements which should be included the request of access to the public

investment to be submitted to the Bank of Portugal, including therein, namely:

The Order also establishes in article 6 that the beneficiary credit institutions of the referred capitalization operations will have

to strengthen the base own funds’ ratio (tier 1), until December 31, 2009, to a value not inferior to the established by the

Bank of Portugal, which must be at least of 8%.

Furthermore, article 7 of the Order defines the different kinds of remuneration allowed on public investment which will

depend on the type of capitalization operations at stake.

As to the dividends’ distribution, this can only take place if the State is remunerated under the different rates applicable in

accordance with the terms defined in said Order, (plus 50 basis points) and if the own funds adequacy’ ratio is met, as defined

above.

Finally, it should also be noted that, while credit institutions are subject to public investment in order to strengthen own

funds, they will also be subject to good corporate governance duties and to the duty to inform the Bank of Portugal of any

change on the conditions which led to such public investment.
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(i) the level of own funds to be met on a public

capitalization transaction;

(ii) the remuneration terms of public investment; and

(iii) the elements that must instruct the application

process.

(i) the demonstration of the need to strengthen own

funds;

(ii) the features of the elements to be issued;

(iii) the strategy related with the investment and the

correspondent duration;

(iv) the measures taken or to be taken; and

(v) the policy of dividends’ distribution and

remuneration of the members of corporate bodies.
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