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Introduction

The Portuguese employment law framework is generally known for its high degree of 
employment protection, mainly because dismissal at will is forbidden by the Portuguese 
Constitution. The general understanding of an employment relationship is that it is 
long-term. However, in practice, employees face labour market segmentation because 
employers, despite accepting a certain degree of risk, tend to use alternative forms of 
employment to provide for their staxng needs, such as M(ed-term contracts, temporary 
agency work, independent contractors and outsourcing of services.

Nost of the relevant regulations are consolidated in the Labour Code 7Law /o. 20911F of )9 
Sebruary 911FD 7LCD. 8everal other laws regulate important issues, such as those relating 
to parenthood protection 74ecree-Law F)0911F of F April 911FD, occupational accidents 
and sickness 7Law /o. FJ0911F of : 8eptember 911FD and occupational health and safety 
7Law /o. )190911F of )1 8eptember 911FD. There are special regulations in respect of 
employment relationships within the civil service and the public sector.

Wudicial litigation and the application of administrative Mnes are handled by labour courts, 
which are part of the system of ordinary courts, but with a specialised competence. This 
specialisation led to the creation of speciMc labour divisions within the higher courtsI the 
social divisions of the appeal courts and of the 8upreme Court of Wustice.

The main authority responsible for inspecting and enforcing the labour legislation is 
the qorking Conditions Authority 7ACTD, which undertakes the duties of the Labour 
jnspectorate. 8ocial security matters are handled by the 8ocial 8ecurity jnstitute under the 
supervision of the Ninistry of Employment and 8ocial 8olidarity. Another relevant public 
agency is the Commission for EUuality in Labour and Employment 7CjTED, which focuses 
on matters relating to eUuality and non-discrimination between women and men, and the 
protection of parental rights.

Year in review

Although 919: was comparatively restrained from a purely legislative standpoint, the 
year was marked by incremental but signiMcant developments in Portuguese employment 
law. /otable trends included targeted amendments to the Labour Code, such as the 
introduction of RustiMed absences and enhanced healthcare access for employees with 
endometriosis or adenomyosis. The enactment of the E' ArtiMcial jntelligence 5egulation 
prompted many employers to begin compliance preparations, especially those using 
algorithmic tools in H5 processes. jmmigration policy saw the revocation of residence 
permits based on an Be(pression of interestB, and proposed changes to Community of 
Portuguese-8peaking Countries 7CPLPD visas and family reuniMcation, which were partially 
struck down by the Constitutional Court in Wuly 919;. Neanwhile, case law continued 
to clarify the employment status of platform workers, and enforcement activity by the 
Portuguese Labour Authority 7ACTD intensiMed, particularly regarding the gender pay gap 
and Uuotas for employing workers with disabilities. Collective bargaining and union activity 
also increased, with more collective agreements deposited and a rise in strike notices.
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Signi[cant cases

8uccessive abstract reviewI decision of non-unconstitutionality

Oy a Rudgment delivered in Wuly 919;,]24 the Constitutional Court decided not to declare 
unconstitutional two provisions of the Labour Code, namelyI 7)D the provision allowing a 
services provider in a situation of economic dependence, but without legal subordination, 
to be temporarily replaced by third parties in the event of birth, adoption or care for a child 
or grandchild, breastfeeding and nursing, voluntary termination of pregnancy or clinical risk 
during pregnancy, for the duration of the corresponding leave or e(emptions provided for 
in the Labour Code for subordinate employees3 and 79D the provision prohibiting the use of 
outsourcing to meet needs that were previously met by an employee whose employment 
contract was terminated in the preceding )9 months as a result of collective dismissal or 
individual redundancy.

This decision resulted from a reUuest for successive abstract review and the conseUuent 
reUuest for a declaration of unconstitutionality, submitted to the Constitutional Court by the 
–mbudsperson, who argued that these provisions, introduced by the 919G labour reform, 
constituted a violation of the right to free private economic initiative, speciMcally the 
freedom of management and organisation or activity of the company. The Constitutional 
Court held that the Mrst provision does not con•ict with the principle of free economic 
initiative and that the second, although it does restrict that principle, does so in a necessary 
and proportionate manner, taking into account the protection of the right to Rob security.

Counting of bereavement leave days

jn a Rudgment published in Wune 919;,]34 the 8upreme Court of Wustice resolved the debate 
over how bereavement leave days should be calculated under the Labour Code, speciMcally, 
whether these days should include only working days or also rest days and public holidays. 
5eferring to its own April 919G decision on a similar clause in a collective labour agreement 
7mentioned in edition ); of jn-4epthI Employment LawD, the 8upreme Court held that the 
term Bconsecutive daysB in Article 9;) must be interpreted as successive calendar days, 
regardless of whether they are working days, rest days or public holidays.

The Court based its decision on three main argumentsI 7)D the literal interpretation, where 
Bconsecutive daysB means Bsuccessive calendar daysB and not Rust business or working 
days3 79D the purpose of the rule, which is to ensure the employee has a reasonable 
period to address the emotional and practical conseUuences of a family memberBs death, 
irrespective of whether this period overlaps with working days3 and 7GD the avoidance of 
absurd and discriminatory results, such as allowing an employee who works only one day 
per week to be absent for several weeks, depending on the degree of kinship with the 
deceased.

Wudgment  of  uniform  case  law  6  deadline  for  returning  severance 
compensationI rebuttal of the presumption of acceptance of dismissal
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The issue raised in the appeal concerned the deadline the employee has to return the 
severance compensation received in cases of collective dismissal, individual redundancy 
and dismissal for unsuitability, to rebut the presumption of acceptance of dismissal 
provided for in the Labour Code, according to which the employee is presumed to 
accept the dismissal when they receive the full compensation. To rebut this presumption, 
the Labour Code states that the employee must return or, in any way, make the full 
compensation available to the employer simultaneously with its payment. ziven the 
disparity of responses in both Rurisprudence and legal doctrine, the 8upreme Court of 
Wustice, by a Rudgment of Wune 919:,]f4 established uniform case law to the effect that, 
to rebut the presumption of acceptance of dismissal, the full amount of compensation 
received by the employee must be returned up to the Mling of the respective inRunction or 
action challenging the dismissal, this being the meaning of the e(pression BsimultaneouslyB 
as set out in the relevant provision of the Labour Code.

Presumption of employment in the conte(t of digital labour platformsI 
application of the law over time

jn Nay 919;,]54 the 8upreme Court of Wustice addressed the application over time of the 
presumption of employment for digital labour platforms under the Labour Code, which 
is in force since ) Nay 919G. qhile the Courts of Appeal had previously held that the 
legal classiMcation of relationships should be based on the presumption regime in force 
at the time the relationship was established 6 unless there was a substantial change 6 
the 8upreme Court clariMed that, for ongoing relationships that began before the new law 
but continued after its entry into force, the decisive factor is the law applicable at the time 
of each relevant event. The Court further highlighted that, particularly for digital platform 
work, it is not necessary to reUuire positive proof of a reconMguration of the relationship, 
because of its inherently •uid and dynamic nature. ConseUuently, the 8upreme Court 
concluded that the presumption of employment for digital labour platforms applies to facts 
occurring after ) Nay 919G, even if the relationship started earlier, with the applicable law 
at each moment determining the legal classiMcation.

Basics oh entering into an employment relations6ip

Employment relationship

Permanent employment contracts follow the general rule that applies to civil contractsI 
no written document is reUuired and the employment relationship may be proven by any 
means. The following types of contracts, however, must be in writingI M(ed-term, part-time, 
home-based and certain contracts for senior management.]74

Although not mandatory, it is increasingly common for permanent contracts to be in 
writing, as this makes it easier to determine the agreed terms and conditions. Surthermore, 
the employer may take advantage in e(ecuting written contracts to comply simultaneously 
with mandatory information obligations and include clauses to facilitate the future 
management of the employment relationship.
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Si(ed-term contracts are limited to those situations where it is necessary to provide for 
temporary staxng needs or for reasons of state employment policies, such as to promote 
the hiring of certain categories of employees 7individuals unemployed for more than 9: 
monthsD and the start-up of new enterprises or companies that have fewer than 9;1 
employees. These contracts may be renewed up to three times and their overall duration 
7including renewals, if anyD is limited to two years.

Parties are entitled to amend or change the contract, unless it is e(pressly forbidden by 
law.]84

Contracts for an unM(ed term are more commonly used whenever the duration of the 
staxng need is uncertain 7e.g., replacing a sick employeeD and may not e(ceed four years.

The minimum duration for a contract of very short length is G; days. This type of contract 
may be used in any industry, as long as there is an e(ceptional increase in activity to warrant 
it.

Contracts for temporary work are limited to a ma(imum of si( renewals, e(cept when they 
are e(ecuted to replace an employee who is absent because of illness or accident or is on 
parental leave.

Probationary periods

Probationary periods in employment contracts are allowed for the following durationsI

). for term contractsI

@ ); days when the duration is less than si( months3 and

@ G1 days when the duration is si( months or more3

9. for permanent contractsI

@ F1 days for most employees3

@ )J1 days for employees performing services of a highly comple( technical 
nature, or reUuiring a high level of responsibility or a high degree of trust, or 
for people looking for their Mrst Rob or the long-term unemployed 7more than 
9: monthsD3 and

@ 9:1 days for senior management and other senior staff3 and

G. for senior management contractsI )J1 days.

The duration of the probationary period set by the law cannot be increased, but it may be 
reduced or eliminated, by either collective or individual agreement, in writing.]k4

The party that unilaterally terminates a contract during a probationary period is under no 
obligation to Rustify the decision or to pay any compensation. However, if the contract has 
lasted more than H1 days, the employer must comply with the reUuirement to provide seven 
daysB notice3 if the contract has lasted more than )91 days, the employer must comply with 
a G1-day notice period.

Establishing a presence
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Any foreign company without any form of representation in Portugal or any permanent 
establishment 7PED within Portuguese territory aiming to enter into an employment 
contract to be e(ecuted in Portugal must be registered with the social security agency. Sor 
this purpose, it is necessary to have a Portuguese valued added ta( number, which must 
be reUuested from the /ational 5egistry of Companies by means of the submission of a 
signed form accompanied by a certiMcate of legal standing and a statement conMrming 
the reasons for the reUuest. jt is also necessary to have a designated representative for 
social security purposes, which can be one of the employees hired by the company.

Sor speciMc time-limited proRects, a foreign company may also hire employees through a 
temporary agency or another third party without having to register in the Portuguese social 
security system.

The lack of the incorporation of a PE prevents the foreign company from withholding 
personal income ta(. Therefore, employees hired by companies without a PE are subRect 
to social security deductions only, and not any withholdings.

Restrictive covenants

There is a general prohibition on any clauses intended to limit a personBs freedom to work, 
with the e(ception of the non-compete clause.

As a rule, post-contractual non-compete covenants are not enforceable in Portugal. 
However, according to the LC, these covenants are enforceable provided all the following 
reUuirements are metI

). the non-compete period is capped at two years after the termination of the 
employment agreement, or three years if the nature of the activity implies a 
special relationship of trust, or if the employee has access to particularly sensitive 
information relating to competition3

9. the covenant is e(ecuted in writing 7either in the employment contract or in the 
termination agreementD3

G. the activity that is being limited may in fact cause damage to the former employer3 
and 

:. the former employee is paid compensation for agreeing to the non-compete 
covenant, which means that gardening leave 7whereby the employee is not paid any 
amountD cannot be enforced throughout the non-compete period.

jn terms of geography, there are no mandatory limitations, although restrictions may result 
either from the business reUuirements of the employer or from the scope of limitations 
agreed in the non-compete covenant.

There are no speciMc provisions to regulate the amount of compensation to be paid under 
non-compete covenants. jn any case, the compensation must be fair and adeUuate in view 
of the restrictions to be complied with by the former employee. The compensation must 
be assessed case by case and may be lower than the employeeBs last monthly salary. 
5ecent case law has held that non-compete covenants are enforceable provided that the 
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compensation is agreed beforehand or, at the very least, both parties have agreed on the 
formula to be used to calculate the compensation. The compensation may be reduced if 
the employer incurred signiMcant e(pense in respect of the employeeBs vocational training.

Wages

qorking time

The legal limit is a ma(imum of eight working hours a day up to a ma(imum of :1 hours 
per week. A collective bargaining agreement 7COAD may, nonetheless set a higher daily 
or weekly limits as long as the employee does not work, on average, more than :1 hours 
per week over a certain reference period 7four months, as a ruleD. 8pecial •e(ible working 
schemes may also be established in certain circumstances and may allow an e(tension 
of the normal working times up to )9 hours a day and H1 hours a week. This is the case 
for the adaptability regime 7in which the normal working period is stated as an averageD, 
the group bank of hours regime 7in which the •e(ible working time arrangement has to 
be agreed by H; per cent of the relevant employeesD and the concentrated working period 
regime 7in which the working period is concentrated into three or four days per weekD.

The aggregate working time cannot e(ceed an average of :J hours 7including overtimeD 
per week, and a daily rest period of at least )) consecutive hours between two consecutive 
working days must be guaranteed. Oy means of an agreement, the employee may opt out 
of working time limits and choose to receive an e(tra salary instead. jf the employee is in 
a management role, they have the option of waiving the right to receive e(tra salary.

The working day must include a rest period of at least one hour to avoid employees working 
for more than Mve consecutive hours, but it cannot e(ceed two hours.

As a rule, employees take two days off per week, although only one is mandatory according 
to the LC. The law also sets forth mandatory public holidays.

The LC deMnes night work as work performed between )1pm and 2am 7although a COA 
may amend these timesD, in consideration of which the employee is paid their normal salary 
plus 9; per cent. There are no speciMc limits for the number of night work hours as the 
general limits apply.

–vertime

All work outside normal working hours UualiMes as overtime and may be performed 
only when there are speciMc reasons 7such as when the employer has to cope with a 
temporary increase of work, in cases of force maReure or when it is essential to prevent 
or repair serious damage to the company or its viabilityD and within a certain limit, which 
is principally a ma(imum of );1 or )2; hours per year, depending on the companyBs siIe, 
and two hours per working day. A COA may e(tend the annual limit to 911 hours per year.

The minimum additional salary due for overtime is, on a normal working day, 9; per cent 
for the Mrst hour and G2.; per cent for any subseUuent hours, and ;1 per cent on public 
holidays and weekly rest days, for overtime below the )11-hours threshold. Sor overtime 
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work e(ceeding )11 hours per year, the minimum additional salary is, on a normal working 
day, ;1 per cent for the Mrst hour and 2; per cent for any subseUuent hours, and )11 per 
cent on public holidays and weekly rest days. Sor overtime worked on a mandatory rest 
day, the employee is also entitled to a full day paid time off. The mandatory rest day is 
established by the employer and is usually 8unday.

Employees who opted-out from the working time limits are not entitled to overtime 
payments, e(cept for work on weekly rest days and public holidays.

Foreign wor9ers

A foreign employee authorised to work in Portugal is granted the same rights and is subRect 
to the same obligations as any Portuguese employee3 however, their contract must be 
in writing and incorporate copies of the documents that conMrm compliance with the 
legal obligations of the foreign employee in terms of entering and residing in Portugal. 
Employment contracts with foreign employees may only be e(ecuted after the employee 
has obtained the proper visa.

There are neither limits regarding the number of foreign workers a company may hire nor 
time limits for the duration of the respective employment contracts, and companies do not 
have to support any additional ta(es or local beneMts in relation to them.

Companies are under no obligation to keep a separate register of foreign workers. 
/evertheless, these workers are identiMed separately in the companyBs annual social 
report, and companies must ensure that they are duly authorised to work in Portugal. jn this 
regard, Law /o. 9G09112 of : Wuly 9112 reUuires foreign workers to apply for a visa. This 
reUuirement will not be necessary if the worker is an E' national or a citiIen of a country 
with which the European 'nion has signed an agreement on the free movement of people.

Global policies

Employers may implement internal regulations covering rules on organisation and 
discipline at work. These rules can include the conditions and terms of the fringe beneMts 
granted to employees, as well as speciMc policies3 for e(ample, those regarding use of the 
companyBs assets and internet access, remote working, beneMts and policies regarding 
discrimination, harassment and corruption.

jnternal regulations will not enter into force unless employees are notiMed via postings 
at the employerBs headUuarters and work locations, and the labour authority is notiMed. 
They represent the employerBs e(ercise of its particular powers and, while they are not 
incorporated into employment contracts, employees must comply with them. jf the internal 
regulations include some of the terms and contractual conditions the employer wishes to 
offer its employees, it will be necessary to obtain employeesB consent to those conditions. 
The employees must adhere to those clauses unless they obRect in writing within 9) days 
of the date their contract starts, or when they are notiMed of the regulations, if this occurs 
later.
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Parental leave

Naternity and paternity are eminent social values3 therefore, employees have the right 
to receive the protection they are due from their employer and the state in respect of 
e(ercising parenthood.

Parental leave comprises the following arrangementsI

). initial parental leave3

9. initial parental leave e(clusive to the mother3

G. initial parental leave reUuired to be taken by the father because of the motherBs 
incapacity3 and

:. parental leave e(clusive to the father.

qorking mothers and fathers are entitled, by virtue of the birth of a child, to an initial period 
of parental leave of )91 or );1 consecutive days, which they may share after the birth.]14 
After the )91 days, both parents can choose to take the remaining period of leave under a 
part-time work arrangement.

An e(pectant mother can take up to days of leave before the birth, and it is mandatory for 
a mother to take :9 days of leave after her childBs birth.

jt is mandatory for a father to take leave for 9J days, consecutively or at intervals, within the 
si( weeks following the birth, seven of which are to be taken consecutively and immediately 
after the childBs birth.

jf childbirth occurs at up to GG weeksB gestation, initial paternity leave is increased to G1 
days, and if the mother reUuires hospitalisation, paternity leave is e(tended to cover the 
whole period of hospitalisation.

jnitial paternity leave is also increased to G1 days if the child is hospitalised immediately 
after the recommended post-partum hospitalisation period.

Parents of children with a disability, chronic illness or oncological disease beneMt from 
childcare leave, which may be e(tended to apply for up to si( years, subRect to the 
necessary medical certiMcates.

The  LC  also  sets  forth  several  forms  of  parental  leave  of  absenceI  assessment 
for  adoption,  appointments in  respect  of  medically  assisted procreation,  prenatal 
appointments, and urgent and indispensable assistance in the event of illness or accident 
of a child under )9 years old or, regardless of the age, to a child with a disability, chronic 
illness or oncological disease, up to G1 days a year.

Employees who are pregnant, have recently given birth or are breastfeeding have the right 
to be e(cused from working overtime or other •e(ible working time arrangements.

Surthermore, working parents with children under )9 years old or, irrespective of their age, 
children who are disabled, chronically ill or have an oncological disease, have the right to a 
•e(ible work schedule. Provided that the functions of working parents with children under 
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three years old or, irrespective of their age, children who are disabled, chronically ill or have 
an oncological disease, allow it, they also have the right to work from home.

Sinally, all kinds of discrimination 7such as wage discrimination and career progressionD 
towards employees e(ercising their maternity and paternity rights is forbidden.

Translation

Portugal does not have any legislation regulating the language that must be adopted for 
contracts and other related documents. The only reUuirement is that the language used 
shall be one that both parties understand. However, it is advisable for employers to make 
employees sign employment documents, including contracts, drawn up in both Portuguese 
and their native language, to avoid claims by employees based on a misunderstanding of 
the contents of employment documents.

Although there are no limitations in these situations, if any document not written in 
Portuguese has to be presented in court, a translation of its contents must also be 
presented. jn addition, all documents that have to be presented to the Portuguese 
authorities 7in particular, to the ACTD must be written in Portuguese or accompanied by 
a translation into Portuguese.

Employee representation

The right to form a works council in any company, regardless of its siIe, is guaranteed by 
the Constitution. The initiative to do so lies wholly with the employees, which means that 
employers are under no obligation to implement this form of representation.

The role of a works council is advisory, for the purpose of safeguarding employeesB 
interests. ConseUuently, works councils are entitled to be informed and consulted on 
several matters regarding a companyBs overall organisation, activities and budget, working 
conditions and changes to share capital, as well as to control the companyBs management 
and participate in any restructuring process.

The employer must allow the works council to meet on its premises, either outside or 
during working hours 7in the latter instance, for up to ); hours annuallyD, provided the 
employee representatives give :J hoursB notice.

qorks council members may be appointed for a ma(imum of four years and are elected 
from lists presented by the employees, by secret and direct vote, according to the principle 
of proportional representation.

The number of members of the works council depends on the companyBs siIeI

). up to ;1 employeesI two members3

9. between ;) and 911 employeesI three members3

G. between 91) and ;11 employeesI between three and Mve members3

:. between ;1) and ),111 employeesI between Mve and seven members3 and
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;. more than ),111 employeesI between seven and )) members.

Employees are also entitled to be members of a union and to e(ercise their rights within 
the company. 'nions have an important role, which includes the negotiation and e(ecution 
of COAs, the provision of economic and social services to their axliates and participation 
in the labour legislation creation process.

'nion representatives may be elected for a ma(imum of four years. They have the right 
to hold meetings at the company, to present information directly to the employees on 
the companyBs premises and to reUuest information regarding speciMc legally established 
situations.

All employee representatives have special protection in matters such as change of 
workplace, disciplinary proceedings and dismissals. Another important privilege for 
employee representatives is the right to time off or Bhours creditB, which is the right to 
interrupt the performance of their work for periods of varying duration, notwithstanding any 
other right or entitlement, including the right to receive the remuneration corresponding to 
the time off. 

Data protection

5eUuirements for registration

The LC has several provisions concerning the processing of employeesB personal data, but 
there are no speciMc provisions concerning the processing of employeesB personal data 
within the employment relationship other than normal data processed by the companyBs 
human resources department.

This means that all instances of data processing shall comply with both the zeneral 4ata 
Protection 5egulation 7z4P5D]>04 and the Portuguese 4ata Protection Law.]>>4 jn particular, 
the processing of data shall be lawful only if and to the e(tent that at least one of the 
lawfulness conditions set forth in the z4P5 applies, namelyI

). if the data subRect has given consent to the processing of their personal data for 
one or more speciMc purposes3

9. if the processing is necessary for the performance of a contract to which the data 
subRect is party or to take steps at the reUuest of the data subRect prior to entering 
into a contract3

G. if the processing is necessary for compliance with a legal obligation to which the 
data controller 7employerD is subRect3 or

:. if the processing is necessary for the performance of a task carried out in the 
public interest or in the e(ercise of oxcial authority vested in the data controller 
7employerD.

jn the conte(t of labour relations, the Portuguese 4ata Protection Law establishes that the 
employeeBs consent is not a lawful condition for the processing of their personal data if the 
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processing results in a legal or economic advantage for the employee or if the processing 
is necessary for the performance of the contract or compliance with a legal or regulatory 
obligation. The Portuguese 4ata Protection Law further provides that recorded images and 
other personal data of employees recorded through video systems or other technological 
means of remote surveillance may be used only in the conte(t of criminal proceedings 
and for the purpose of establishing disciplinary liability 7insofar as the data are used in the 
conte(t of criminal proceedingsD. The processing of the biometric data of employees is 
also limited and may be legitimately processed only for two purposesI attendance control 
and control of access to the employerBs premises.

jn addition to the lawfulness conditions for processing data, employers must also comply 
with other rules contained in both the z4P5 and the Portuguese 4ata Protection Law, 
including the need to provide employees with information on the terms of the processing 
of data, the obligation to ensure that data is adeUuate, relevant and limited to what is 
necessary in relation to the purposes for which they are processed and the obligation to 
implement adeUuate organisational and security measures to protect the data.

jn some situations, considering the type of data processing, the employer is reUuired to 
carry out a data protection impact assessment before the processing of data takes place3 
in this conte(t, the Portuguese 4ata Protection Authority may be consulted.

Cross-border data transfers

Any transfer of an employeeBs data from the employer to another entity shall be lawful only 
if and to the e(tent that at least one of the lawfulness conditions set forth in the z4P5 
applies.

As regards cross-border data transfers 7i.e., data transfers to a country outside the 
European Economic AreaD, z4P5 data transfer rules must be complied with. A transfer 
of personal data to a third country or an international organisation may take place if 
the European Commission has decided that the third country, a territory or one or more 
speciMed sectors within that third country, or the international organisation in Uuestion, 
ensures an adeUuate level of protection. The transfer shall not reUuire any speciMc 
authorisation. jn the absence of an adeUuacy decision by the Commission, a data controller 
or processor may transfer personal data to a third country or an international organisation 
only if the data controller or processor has provided appropriate safeguards and on 
condition that enforceable data subRect rights and effective legal remedies for data 
subRects are available. jn particular, entities must ensure that adeUuate safeguards are in 
place, including, but not limited to, the adoption of standard contractual clauses approved 
by the Commission 7which have recently been replaced by the CommissionD, the adoption 
of binding corporate rules or the adoption of an approved code of conduct or certiMcation 
scheme.

8ensitive data

Ooth the z4P5 and the Portuguese 4ata Protection Law consider information that reveals 
racial or ethnic origin, political opinions, religious or philosophical beliefs, or trade union 
membership, and the processing of genetic data, biometric data for the purpose of 
uniUuely identifying a natural person, or data concerning health or concerning a natural 
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personBs se( life or se(ual orientation as special categories of data. The processing of 
these special categories of data is prohibited, e(cept when one of the z4P5 e(emptions 
applies. This would be the case if the processing is necessary for the purposes of carrying 
out the obligations and e(ercising speciMc rights of the employer or of the employee in 
the Meld of employment, and social security and social protection law, insofar as it is 
authorised by E' or Nember 8tate law or a collective agreement pursuant to Nember 8tate 
law providing for appropriate safeguards for the fundamental rights and the interests of 
the data subRect.

jn this situation, special safeguards and security measures must be implemented, taking 
account of the nature of the data in Uuestion.

Oackground checks

The Constitution contains a general right to privacy regarding personal and family life, 
which is conMrmed by the LC. An employer may not demand that an applicant or 
employee provide information relating to their private life, e(cept when the information is 
strictly necessary and relevant to evaluate the personBs aptitude for the performance of 
employment and the respective motivation is provided in writing. However, no background 
checks are allowed unless the information is strictly necessary because of the nature of 
the Rob and is authorised by the candidate or the employee.

Electronic signatures

Electronic signatures are legally valid in Portugal, meaning that when the signing of 
documents is reUuired, both wet ink signatures and electronic signatures are Mt for 
purpose. There are three types of electronic signaturesI simple, advanced and UualiMed. 
However, only UualiMed electronic signatures are legally comparable to wet ink signatures. 
As such, for contracts and other documents that reUuire to be signed in written form, a 
UualiMed electronic signature is reUuired 7a simple or advanced signature will not suxceD. 
Sor other contracts and documents that do not reUuire to be approved in writing, any type 
of electronic signature may be used.

Discontinuing employment

4ismissal

Although employment relationships in Portugal are still characterised by an almost 
permanent bond between the employer and the employee, the employer may, under certain 
circumstances, terminate the contract with Rust cause. The concept of Rust cause includes 
not only disciplinary dismissal but also other forms of dismissal, provided that they are 
RustiMed according to the law. Currently, the LC regulates 7)D dismissal based on unlawful 
conduct of the employee, 79D redundancies or dismissals resulting from the elimination of 
Robs and 7GD dismissal for failure to adapt.

5egarding dismissal based on unlawful conduct by the employee, the concept of Rust 
cause is of signiMcant importance as it implies the impossibility, in practice, of continuing 
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the employment relationship owing to the seriousness of the employeeBs misconduct. 
qhen dismissed with disciplinary cause, the employee is not entitled to any notice 
or compensation, but they will be entitled to standard credits that are payable upon 
termination, regardless of the reason 7prorated )Gth and ):th monthly payments, unused 
annual leave, etc.D.

Any kind of dismissal reUuires the previous implementation of a consultation proceeding3 
these proceedings are e(tensively regulated by law. The works council should be involved 
in the procedure and has the right to give a written opinion, but this will not prevent 
the dismissal. As a rule, no form of dismissal reUuires authorisation from government 
authorities. jf, however, it concerns a pregnant or breastfeeding employee, or an employee 
on parental leave, the CjTE must be consulted and has the right to provide a binding 
opinion.

The employee has the right to challenge the dismissal in court within H1 days of the 
dismissal, or si( months in the case of collective dismissals. jf the court rules the dismissal 
to be unlawful, the employee is entitled to receive compensation for salary and beneMts lost 
while the lawsuit was pending. Additionally, the employee is entitled to be reinstated with 
all their former rights and guarantees or, instead, may choose to receive compensation 
to be set by the court depending on the speciMcs of the case 7between ); daysB and :; 
daysB basic pay and seniority allowances for each year of service, with a minimum limit 
of three monthsB payD. The reinstatement can be avoided if the company has fewer than 
)1 employees or if the dismissed employee is a senior manager. jn this case, provided 
the court agrees that the return of the employee would be disruptive to the companyBs 
business, the compensation shall be set by the court, according to the speciMcs of the 
case 7between G1 daysB and H1 daysB basic pay and seniority allowances for each year of 
service, with a minimum limit of si( monthsB payD.

8ettlement agreements for termination of the employment contract are Uuite common 
and must be e(ecuted in writing. Termination agreements for which the employeeBs 
signature has not been duly notarised may be revoked by the employee by means of a 
written communication sent to the employer up to seven days after the e(ecution of the 
agreement.

5edundancies

Termination of an employment contract by an employer for business reasons can be in 
the form of collective dismissal or individual redundancy. A dismissal will be considered 
collective whenever the employer terminates, either simultaneously or over three months, 
the employment contracts of at least two employees 7in companies with up to :F 
employeesD or Mve employees 7in companies with ;1 or more employeesD. jf the number of 
employees to be dismissed falls below these thresholds, it will be considered an individual 
redundancy.

jn both cases, the dismissal must be RustiMed by business-related reasons, namely closing 
down one or more departments of the company or by the elimination of Robs or work 
positions owing to economic, market, technological or structural reasons.

qhen collective dismissals are mandatory, the employer must Mrst enter into consultations 
with the employeesB representatives and the Ninistry of Labour with a view to reaching 
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an agreement in relation to matters such as the possibility of avoiding redundancies or 
reducing the number of employees to be made redundant.

8imilarly, individual redundancy reUuires the previous implementation of a consultation 
proceeding involving the employee to be dismissed and the employeeBs representatives 7if 
anyD. The ACT will participate in the proceeding if the employee so reUuires.

jn both situations, the dismissal shall reUuire authorisation from the CjTE if it involves a 
pregnant or breastfeeding employee or an employee on parental leave.

An important factor for the evaluation of whether the dismissals are considered RustiMed 
is the criteria used to select the employees to be made redundant. qithin a collective 
dismissal, the employer is free to set the criteria provided they are non-discriminatory and 
relevant to the needs of the business. Conversely, with an individual redundancy, the criteria 
are preset by the law whenever there are two or more employees in a comparable situation 
in terms of Rob scope within the same team or department. These criteria are as followsI

). worst performance review3

9. worst academic or professional UualiMcations3

G. higher salary3

:. shorter length of service in the current post3 and

;. shorter length of service with the company.

Again, in both cases, the employee is entitled to a notice period of between ); days and 
2; days, depending on their seniority.

Employees  dismissed  within  redundancy  proceedings  are  entitled  to  statutory 
compensation. Compensation for dismissal varies between )9 daysB and G1 daysB salary, 
depending on the employeeBs start date and seniority.

The parties also have the option of e(ecuting a termination agreement at any time, 
which eliminates the need to Rustify the dismissal. –nly if the agreement is an alternative 
to redundancy is it necessary to notify the social security system of the reasons for 
termination for the purposes of unemployment beneMt. 5egarding the formal reUuirements, 
the agreement must be in writing, and two copies must be made and signed by both parties. 
jt must also include the date on which it is signed and the date the agreement will go into 
effect. The agreement can be revoked by the same terms as mentioned above.

Transher oh business

5egarding the transfer of business, the LC transposed the E' AcUuired 5ights 4irective.]>24

A transfer of business is not a cause for dismissal. Any dismissal based solely on the 
employerBs transfer of business would be deemed unlawful. The underlying principle is 
that the employment agreements are transferred by way of law to the transferor under 
the same terms and conditions. jn these cases, employment contracts will be transferred 
automatically to the transferee with the e(act terms and conditions in force at the moment 
the transfer occurs.
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The transferor and transferee are Rointly and severally liable for the payment of any 
credits due to the employees until the date of the transfer. The liability of the transferor 
is maintained for two years following the transfer. The transferee may not limit its 
responsibility. The transferee also assumes liability for payment of contributions and 
interest to the social security system at the time of completion of the transfer and is 
responsible for the payment of any Mnes to the labour authorities for non-compliance with 
the labour rules. The transferee is obliged to observe a COA that has been in force for a 
minimum of )9 months, unless a new COA is applicable to the transfereeBs employment 
relationships.

Prior to the transfer, the transferor and the transferee must inform the employeesB 
representatives or, should there not be any, the employees themselves of the transfer. This 
information must be made by means of a written document, including the date of, and 
reasons for, the transfer, its legal, economic and social conseUuences, and the measures 
regarding the employees that shall be adopted as a result of the transfer.

An e(tensive amendment to the Portuguese transfer regulations was enacted in mid 91)J, 
of which the main points areI

). the employee may obRect, in writing, to the transfer whenever it may be seriously 
detrimental to their labour status3

9. under the same circumstances, the employee may resign with cause and claim 
compensation from the transferor3 and

G. the relevant contract must be shared with the transferring employees and their 
representatives.

Outloo9 and conclusions

The past year has seen signiMcant developments in Portuguese employment law, with 
several legislative initiatives and policy proposals e(pected to impact employment in the 
coming year. Proposed amendments to the Labour Code are very e(tensive and 7given the 
recent combination of parliamentary forcesD structural changes to the Portuguese labour 
framework are to be e(pected.

Employers should closely monitor the anticipated amendments to the strike law, which 
may introduce mandatory minimum service reUuirements to ensure a fair balance between 
the right to strike and the rights of non-striking employees. The zovernment Programme 
presented in Wune 919; also signals a robust reform agenda, including a gradual increase 
of the minimum wage, the introduction of part-time retirement options to promote longer 
working lives, and changes to the ta( treatment of productivity bonuses. Additional 
measures under consideration include allowing employees to acUuire e(tra vacation days, 
comprehensive reviews of parenthood rights, teleworking, working time arrangements and 
digital platform work. Employers should also prepare for the transposition of the E' pay 
transparency directive, which will reUuire greater pay transparency and may impact pay 
structures and reporting obligations. jn light of these trends, employers are advised to 
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proactively assess and review their policies to stay compliant with new rules and remain 
attractive to employees.
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