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1. Approval of a Draft Regulation on the sub-
allocation of numbers from the National

Numbering Plan

The Portuguese regulatory authority for the
electronic communications sector, Autoridade
Nacional de Comunica¢cées ("TANACOM"),
approved, on June 24t 2021, a Draft
Regulation on the sub-allocation of numbers
form the National Numbering Plan (hereinafter
"Draft Regulation”), only available in
Portuguese (here).

The proposed Draft Regulation establishes the
conditions applicable to the sub-allocation and
use of numbers allocated to the following
services: (i) fixed telephone service (2); (ii)
mobile telephone service (91, 92, 93 and 96),
which implicitly covers the sub-allocation of
associated numbers for access to mailbox
consultation within the scope of voice mail
services (609), message depositing within the
scope of voice mail services (669), mobile fax
services (639) and mobile data services (659);
(iii) nomadic VolP (30); (iv) universal access
service (707 and 708); (v) single rate per call
service (760, 761 and 762); (vi) free call service
for the caller (800); and (vii) shared cost call

service (808 and 809).
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2. Allocation and use of numbers under the

current regime

As of now, ANACOM assigns numbering
resources directly to an operator ("primary
allocation”) which, in its turn, offers a number
attribution service to end users (“secondary

allocation”).

However, the principles set by ANACOM in
past decisions (in 1999 and 2006) and the legal
framework under the Electronic
Communications Law (Law 5/2004) do not
foresee the sub-allocation of numbering
resources, i.e., the allocation of numbers by the
company holding the respective usage rights
("rightsholders”) to a second company
benefiting from such allocation
("beneficiaries”). As such, the possibility of
number sub-allocation is not accepted under

the current regime.

Thus, companies interested in offering
secondary allocation services have to obtain
numbers directly from ANACOM and,
consequently, comply with the vast array of
requirements and conditions that are

applicable to rightsholders.

Most times, such conditions constitute an
unproportionate burden and a potential market
entrance barrier, especially for companies with
a smaller nationwide presence or players

operating in niche markets.
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https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.anacom.pt%2Fstreaming%2FProjRegSubatribuicao.pdf%3FcontentId%3D1666663%26field%3DATTACHED_FILE&data=04%7C01%7Ctcb%40vda.pt%7C50b9323511194cc9935e08d93bdbbfab%7Ca150e164a17b4b6ab7a0646c95e42a98%7C0%7C0%7C637606637277169644%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=WGxpOkF01p9aQxij9aTd1MS1tQKgwqUpjtYUx3YH9ic%3D&reserved=0
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3. New regime brought by the Draft

Regulation

ANACOM's proposal introduces the possibility
of sub-allocating numbers from the National
Numbering Plan, which means that companies
may sub-allocate or use sub-allocated

numbers as part of their services.

In one hand, this creates new business
opportunities for companies that wish to offer
a wider range of electronic communications
services by sub-allocating numbers at a
wholesale level, ensuring efficiency in the use
of the numbering resources allocated to them
directly by ANACOM.

On the other hand, it unlocks new business
models in which beneficiaries may use sub-
allocated numbers to provide secondary
allocation services to end users at the retail
level, without the need to obtain number usage

rights through primary allocation.

This allows beneficiaries to lower their market
entry costs and avoid responsibilities that
would have been applicable in case the
respective numbering resources were directly

obtained from the regulator.
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In essence, a beneficiary may offer a retalil
service supported by other company’s sub-
allocation wholesale services, while, at the
same time, its clients have no contractual bond
with the holder of the numbering resources on
whose networks and services such offers are

based.

In a nutshell, the sub-allocation of numbers is
dependent on: (1) communicating the start of
the wholesale or retail offer to ANACOM, as
well as complying with other communications
duties and obligations in relation to ANACOM,;
(2) a contract celebrated between the
rightsholder and the beneficiary regulating the
support of the beneficiary’s retail offer on the
rightsholder’'s wholesale offer, including criteria
applicable to the sub-allocation and the rules
applicable to number recovery and return; and
(3) compliance by the rightsholders and
beneficiaries of a wide range of obligations in
the context of number sub-allocation, as well
as other rules applicable to, among others,
number portability, the termination of services

and the transfer of number usage rights.
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ANACOM submitted the Draft Regulation to a
public consultation process and the document
was published on the Portuguese Official
Gazette on July 14th. Stakeholders have until
August 25th to share their contributions.
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The VdA Team is prepared to support you in
the process of reviewing and commenting the
Draft Regulation, as well as identifying business
opportunities and legal challenges associated
to the sub-allocation of numbering resources.
Feel free to contact us for further details or

clarifications.

July 2021

This is a limited distribution and should not be considered to constitute any kind of advertising. The reproduction or circulation thereof is

prohibited. All information contained herein and all opinions expressed are of a general nature and are not intended to substitute recourse to

expert legal advice for the resolution of real cases.



ontacts

MAGDA COCCO

TIAGO BESSA

'Vd\ LEGAL PARTNERS

ANGOLA | CABOVERDE | CAMEROON | CHAD | CONGO | DEMOCRATIC REPUBLIC OF THE CONGO | EQUATORIAL GUINEA
GABON | MOZAMBIQUE | PORTUGAL | SAO TOME AND PRINCIPE | TIMOR-LESTE




